DAIMLER: A LITIGATOR'S ROADMAP TO
PERSONAL JURISDICTION
By Lauren V Humphries

In recent years
the United States
Supreme Court has
made it more difficult
to establish general
jurisdiction over a
corporation in a for urn
other than the state
where the corporation
was formed and has
its principal place of
business. This article
explains the 2014
holding, in Daimler
AG v. Bauman, that a
subsidiary's contacts
with a forum did not
provide a basis for
exercising jurisdiction
over the s ubsidiary's
parent company,
and provides some
practical suggestions
for defense counsel
contemplating a
motion to dismiss for
lack of jurisdiction.
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This year the National Conference
of Bar Examiners added the subject of
civil procedure to the multi-state por
tion of the Bar Examination. 1 The bane
of law students everywhere has now
become the bane of bar takers as well. 2
While many law students think that
the Examiners enjoy making the exam
challenging, it is much more likely that
the Bar Examiners simply understood
the importance of attorneys having a
comprehensive understanding of civil
procedure at the outset of their legal ca
reers. Just ten months ago, the phrases
"purposeful availment," "systematic and
continuous contacts," and corporations
being "at home" only brought about faint
memories of my law school Civil Pro
cedure class.3 Only once I started my
career as defense attorney did I realize
the significance of those phrases In
defending my clients.
This article outlines a roadmap to
the law of personal jurisdiction, spe
cifically as it applies to corporations.
First, the ;:irticle explains the basir.s of
general and specific personal jurisdic
tion followed by a chronology of the
evolution of the law of personal juris
diction over the past century. Then, the
article addresses the recent landmark
personal jurisdiction decision, Daimler v.
Bauman. 4 ln Daimler, the U.S. Supreme
Court made clear that a finding that a
corporation is "at home" in the forum
state will-in all but the most "excep
tional" cases-require that it be incorpo
rated or have its principal place or busi
ness in that state. 5 The article discusses
how this two-forum approach to general
personal jurisdiction provides greater
clarity for corporations as to where their
liability lies. While Daimler provides an
exception to its two-forum approach,

subsequent case law has demonstrated
that the exception is not easy to apply.
T he last section of this article demon
strates how Daimler applies in a motion to
dismiss for lack of personal jurisdiction.
Ultimately, this article provides guid
ance to defense litigators who encounter
jurisdictional issues in the defense of their
corporate clients. While issues with forum
and jurisdiction may seem like small
arguments in the grand scheme of a case,
motions to dismiss for lack of personal
jurisdiction, either under state statutes or
Federal Rule of Civil Procedure 12(b)(2), 6
can provide a strong defense. Taking time
to understand Daimler and how it applies
to corporations can provide the litigator
with a potent weapon in the defense of
non-resident corporate clients.
I.

Civil Procedure 101: The Basics of
General and Specific Jurisdiction

Personal jurisdiction provides the
authority for a court to adjudicate the
rights of a party as well as resolve the
presented issues in a case.7 Specifically,
the court must have the legal decision
making power over a defendant who is
sued in a particular forum. There are two
distinct types of personal jurisdiction:
(1) specific personal jurisdiction and
(2) general personal jurisdiction.8 While
both have overlapping components, it
is important to differentiate whether a
plaintiff exercises jurisdiction based on
specific or general personal jurisdiction.
Specific jurisdiction is founded on
a party's activities in the forum that are
related to the cause of action alleged in
the complalnt.9 The court must complete a
case-specific analysis-hence the name
"specific" jurisdiction. 10 A two-step inquiry
determines whether long-arm jurisdiction
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